7.’acnescny,  8  October  1947 


INTIiRNATIONAL  MILITARY  TRI3UN'.L 
FOR  THE  F^>R  E/tST 
Chambers  of  tho  Tribunal 
v;«r  Ministry  Bulldlnc 
Tokyo,  Japan 


PROCEEDING  IN  CHAKIBERS 
On 

kotlons  cf  lilROTA,  Kokl,  and  SHIGEF-4ITjU, 
Mamoru,  for  an  order  to  propound  certain 
Interrogatories  to  tho  Honorable  Sir  Robert 
Cralelo,  former  Ambassador  of  Great  Britain 
to  J^pon,  by  cablo. 


Before* 


HON.  SIR  ’.'ILLIAM  ’/EBB, 

President  of  tho  Tribunal, 
Pnd  Member  from  the  Comroon- 
’flealth  of  Australia. 


Reporteo  by* 

Antoinette  luda 
Court  Reporter 
INTTFE 
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Appearnncesj 

Fpr_tho  Defense  Suction: 

Kr.  George  A,  Furness,  Counsel  for  the 
Accused  SHIGEiaTSU. 

Hr.  George  Yomaoka,  Counsel  for  the 
Accused  HIROTA, 

For  the  Prosecution  Section: 

!'r,  A.  S.  Comyns  Carr. 

For  the  Secrotorlat; 

Judge  3.  H.  Dell,  Legal  Adviser. 

Mr.  Poul  H.  Lynch,  Clerk  of  the  Court. 
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ThCi  pr-jcoedlnf  wns  reconvenoc  »it  0900. 

*  M  «• 

Tiiii  PR3SIDENT I  This  Is  the  resunptlon  of 
the  nppllcntlon  adjourned  from  1:15  p.n.  yosterd ly. 

Mr,  Furness  h^nds  In  Interrogntorles  to  be 
submitted  to  Sir  Robert  Crnlplo,  What  is  y-'ur  attitude 
about  these y  Hr.  Comyns  Carr? 

MR,  COMYNS  CARRj  Your  Honor,  I  •'n  afraid  I 
cannot  agree  to  thon  ns  they  st*'nd,  ano  under  those 
clrcur.stances  it  sooms  to  ine  that  there  is  no  course 
open  but  the  one  you  suggested  yesterday;  nanoly,  that 
they  should  be  sub.-nlttod  and  tho  objections  bo  argued 
v/hon  thoy  corno  back. 

THE  PRESIDENT:  I  think  so. 

KR,  COf-IYNS  C/JiiR :  ^/hen  they  are  tendered  to 
tho  Tribunal, 

T.IE  PRESIE/ENT :  Yes,  that  is  tho  view  I  take, 

too, 

iiR.  FURNESS:  I  undorst''nd  tho  questions 
which  are  objected  to  are  3,  4,  ll,  12,  15— 

Jffi.  COMYNS  CARE:  No,  13. 

HR.  FU'RNESS:  Thirteen,  yos;  12,  13,  15,  17 
and  18,  ano  before  sending  thorn,  I  plan  to  revise  thor 
in  some  of  their  ’<7ord3  in  order,  if  I  can,  to  noct  the 
objections  which  Hr.  Carr  stated  to  no. 
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THE  PRESIDENT:  In  a  mtionil  c  urt,  thj 
judge  does  n  .t  always  settle  those  things  In  chambers, 
but  there  are  certain  circumstances  wnin  he  glvas  leave 
t  ■  administer  further  Interrogatories  when  ho  may  take 
a  closer  Interest, 

JiR.  COMYI^S  CARR:  Your  Hon^r,  I  fully  appre¬ 
ciate  the  difficulties.  If  ray  friends  v/oulc  like  t? 
make  further  revisions  and  submit  them  to  me  privately, 
v/G  might  bo  able  to  agree;  at  all  events.  It  might 
reduce  any  objections  I  shaulo  have  t"'  take  when  they 
came  back.  But  as  far  as  any  order  we  can  ask  yaur 
Hanor  to  make  this  morning,  I  submit  we  cannot  go 
further  than  what  we  sufrested  yesteracy:  that  y'^u 
give  leave  to  deliver  Interrogatories  either  In  this 
form  or  In  such  revised  form  as  my  friend  may  please, 
all  objections  being  reserved, 

THE  PRESIDENT:  I  think  th**!  Is  the  -rder, 

I  will  make  the  order  on  these  terns, 

iiR.  FURNESS:  I  do  v/ant  tc  say,  sir,  I  think 
the  Fcraien  Office  expected  that  the  questions  would 
be  passed  on  by  the  Court  before  they  v/era  sent, 

THE  PRESIDENT:  They  may  decide  to  do  that. 

I  v/ill  consult  them. 

Iffl,  FURJIKSS:  The  Foreign  Office, 

THE  PRESIDENT:  The  English  Foreign  Office 
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desires  that? 

KR.  FURNESS  1  And  I  suppose  they  will  pass 
on  tne  ansvors. 

THE  PRESIDENT:  I  will  make  the  order  glvlnp 
yiu  leave  t'  «c minister  the  Intcrrogatcrios.  Then, 
y^^  and  Tr.  Comyns  Corr  c''n  moot  to  see  ••/hot  y)U  con 
a«roe  upon.  Fnilinp  that,  I  v/111  nppr^^^och  the  Court 
t •)  see  ’.vho.t  they  will  cecide  they  sh"'uld  be  before 
hearing  argument.  It  is  going  t*'  bo  difficult,  unless 
they  hear  argument,  tc  c»^r.ie  t"  docisi^'n. 

15^.  FURNTSSG;  Of  course,  they  do  not  kno’.v 
whnt  the  answers  may  bo.  The  answers  may  show  they 
are  admissible  or  may  show  the  reverse. 

THE  PRESIDENT:  I  nm  afraid  the  C^urt  -.vill 
not,  at  this  stage,  decide  whnt  the  questions  should 
be,  but  it  is  for  them  to  say.  Theyv/oulc,  I  think, 
have  tr  ho'‘r  argument  before  deciding,  because  they 
woulc  practically  bo  bound  by  their  cccisicn  later  to 
a&nit  then. 

KTl.  COiJYNS  CARR:  As  to  the  questions;  of 
course,  the  nnsv/ers  might  be  objectionable  for  other 
reasrns. 

THE  PRESIDENT:  Yes,  that  would  be  a  peculiar 
p;siti:.'n  tc  be  in. 

l!R.  COHYNS  CARR:  If  thev  w-^uld  come  to  a 
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decision  about  it,  of  course,  there  nre  p.dvantnf^es, 

THE  PRESIDENT;  They  did,  at  Nuernberg, 
decide  in  advance  v/hat  they  wore  going  to  acmlt,  but 
we  have  not  done  it.  V/o  have  seen  no  need  for  doing 
it,  yet. 

LR.  COJJYNS  CARR;  ’/ill  your  Hcn'^r  consult 
y~ur  colleagues? 

THE  PRESIDENT;  I  v/ill  refer  the  matter  to 
then  today.  In  the  meantime,  I  v/111  moke  the  order. 
That  order  will  certainly  bo  agreed  by  the  Court, 
that  you  have  leave  to  aominister  the  interrogatories,* 

liR.  FURNESS;  The  order  in  my  case  to 
administer  interrogatories  has  already  been  issued. 

THE  PRESIDENT;  Yes,  you  do  not  need  it,  'Vhat 
you  need  is  the  approval  of  these  partioular  questions. 

Vhat  is  your  position  there,  J!r.  yania''ka? 

KR,  Y/.KAOKA;  I  am  quite  agreeable  to  that 
suggestion  of  your  H'^ncr.  The  phraseology  of  the 
interrogatories  could  be  further  v/orked  out  with 
Mr.  Carr  to  eliminate  as  much  as  p'^ssible  any  'bj actions 
tn'^t  he  might  have,  and  I  think  that  would  be  quite 
agreeable  to  us. 

But  there  is  a  further  point  Involved  I  might 
suggest  to  your  Honor,  and  tliat  is  this,  that  the  :irder 
prayed  for  requests  that  the  interrogatories  bo 
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submlttod  by  cablo  anc  answers  bo  obtp.lnoc  by  cable, 
and  there  seems  t*  bo  some  cifflculty  In  arranring 
the  details  and  mechanics  of  how  that  will  be  worked  ' 
5Ut. 

The  suggestion  was  made  that  probably  the 
usual  course  would  be  the  best;  th^t  is  tc  say,  th-^t 
the  matter  w«'uld  bo  submitted  to  the  Diplomatic  Section 
of  SCAP,  and  then  the  Diplomatic  Section  would  trans¬ 
mit  it,  perhaps,  to  the  British  Mission  and  the  British 
Ilission  would  then  transmit  it  to  London  in  duo  course. 

I  do  not  know  whether  your  Honor  has  had 
occasion  to  look  into  that  aspect  of  the  problem, 

THE  PRESIDENT;  \‘q  will  have  to  follow  whatover 
course  the  British  direct.  That  is  certain,  /e  will 
nave  to  follow  their  procedure.  ' 

KiR.  COLIYNS  CARR;  I  suggested  to  my  friend 
that  I  am  quite  willing  to  facilitate  it,  if  it  can 
be  cone,  by  cutting  out  any  time  v/htch  might  be  spent 
in  the  intermediate  reference  to  SC/.P,  going  through 
3CAP,  and  if  the  Tribunal  so  directs,  I  would  assist 
my  friend  to  take  it  direct  to  the  United  Kingd^'n 
Mission. 

THE  FRESIDENT;  ’.'ith  the  concurrence  of  the 
Ambassador  here,  yes. 

COIiYNS  CARR;  Yes.  Th''t  merely  would  cut 
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out  T  certain  possible  waste  of  time  in  Its  belnr 
transnit ted  through  SCAP. 

TiiE  PRESIDENT;  That  is  right. 

?IR.  COinfNS  C/.RR;  But,  on  the  oth»jr  hand, 
trcans’nltting  through  SCAP,  I  would  say,  is  the  official 
procedure, 

THE  PRESILErn’;  It  should  not  take  long. 

HR.  COl'YNS  CARR:  And  your  Honor  may  prefer 
that  it  be  dene  that  way.  But  if  I  con  fMcilltato  it 
by  cutting  that  stage  of  proceauro,  I  will  do  so. 

THE  PRESIDENT;  I  would  aloofet  bo  certain 
the  British  Ambassador  would  insist  on  its  going  througf 
SCAP. 

13^.  FURNESS:  I  think  so. 

THE  PRESIDENT:  I  will  confer  with  him  about 
it,  because  the  Supremo  Commander  sets  these  procedures 
up  and  it  is  our  duty  to  comply  with  his  wishes  in 
this  matter. 

I®.  COMYNS  CARR:  I  an  only  offering  '.vhat 
assistance  I  can  to  shorten  the  procecure. 

TiiE  PRESIDE!T1:  Yes,  to  shorten  the  procedure. 

I  understand.  We  will  do  everything  in  our  power  to 
shorten  it, 

I®,  FURNESS:  I  can  say  that  the  Foreign 
Office  said  they  were  nerfoctly  willing  to  have  it 
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hqnClec  by  cable  and  to  reply  by  cable. 

THE  PRESIDENT:  That  is  tho  position  now. 
There  Is  no  need  for  any  further  mootinp  before  me 
unless  you  can  agree  to  something  ano  you  come  up  and 
I  will  pass  it  onr 

iTt.  CCXbYNS  CARR:  And  if  the  Tribunal  as  a 
wholb  desires  to  hoar  it, 

THE  PRESIDENT:  I  will  lot  you  knov>  in  due 

course. 

(thereupon,  at  0910,  tho  nroceedlng 


was  ccncluted.) 


